Weston Woods Digital Licensing Agreement

This Agreement dated as of _________________ between ____________________, a school located at 

_________________________, (to the attention of __________________, at telephone 

number:________________, facsimile at ______________, and email at _______________) (“Licensee”) 

and Weston Woods Studios, Inc., a subsidiary of Scholastic, Inc. (“Weston Woods”), is to evidence 

agreement to the following terms and conditions: 

A. TITLES. Licensee rights hereunder shall be limited to those titles identified in Schedule A, attached hereto and made a part hereof (the “Content”). 

B. RIGHTS OVERVIEW.  (check all applicable rights requesting) 

 (a)
DVD DUPLICATION RIGHTS_________ 
Maximum # of Schools 

Maximum # Students 

Maximum # of Copies___________ Unlimited_______________

Duplicated Copies_____ Retained (for life of media)  or _____ Destroyed at End of License 

 (b)
 DIGITAL RIGHTS________ 
LAN/Wide Area Network (District or Regional Level) _______ 

Maximum # of Schools 

Maximum # Students 

Downloaded Copies_____ Retained (for life of media) or _____ Destroyed at End of License 


Digital Media downloaded to: ________DVD __________CD _________iPod/MP#

Streaming Download Permitted ________ 

Maximum # of Schools 

Maximum # Students 

Downloaded Copies_____ Retained  (for life of media) or _____ Destroyed at End of License 

C. PAYMENT A CONDITION OF AGREEMENT. Licensee’s rights under this Agreement are conditioned on receipt of payment on signature of this Agreement by check made payable to Scholastic Library Publishing, Inc. as agent for WESTON WOODS STUDIOS, INC., in the amount of $ ______________________________

D. SPECIAL TERMS, if any. 

E. FORMAT REQUIRED (check one)


______DVD



_________Quick Time
 
______WMV


______CD



_________Other (describe)
______MPEG


_
MPEG (describe format required)______________

STANDARD TERMS AND CONDITIONS 
1. GRANT OF RIGHTS. 

(a) Grant. Weston Woods hereby grants Licensee a limited, non-exclusive, non-transferable, and non-assignable license to use the Content on its premises as specifically described in this Agreement, and, as applicable, indicated by checkmark. No ownership rights of any kind to the Content are granted or transferred to Licensee. Unless specified otherwise herein, no analog copies of any digital Content may be made. 

(b) Reservation of Rights. All rights not granted herein are expressly reserved by Weston Woods. Unless specified otherwise herein, no part of the Content may be used or reproduced in any manner whatsoever or transmitted in any form or by any means, electronic or mechanical, including photocopying, recording, or use in any information storage and retrieval system, without express written permission from Weston Woods. Any use of Content for commercial purposes, any broadcasting of Content to the public, and any further distribution is strictly prohibited. Licensee agrees that it will not allow use of the Content by persons or institutions not permitted by this Agreement. The Content is protected by United States and foreign copyright laws and is licensed solely for Licensee’s professional educational use. Federal law authorizes severe civil and criminal penalties for unauthorized reproduction, distribution, or exhibition of copyrighted materials. 

(c) Print Materials. Weston Woods hereby grants Licensee the right to reproduce print materials, if made available by Weston Woods during the Term, for use by educators and students in connection with classroom activities based on the Content. 

(d) Duplication of Content. Content must be duplicated/broadcast/digitized in its entirety with all credits and acknowledgments present on each copy. Copies may be used by the educators and students of Licensee’s school/district only and may not be resold. No alterations of any kind may be made to the Content. Licensee agrees to keep accurate records of the titles that have been duplicated, circulated, downloaded, and/or broadcast and make those records available to Weston Woods upon request. 

2. TERM and TERMINATION. 
(a) Term. The term of this agreement shall commence as of the date set forth above and end on the Expiration Date unless sooner terminated by Weston Woods for Licensee’s breach (the “Term”). Before the end of the Term, the parties agree to discuss the terms of a possible renewal of this Agreement; material terms, including but not limited to fees, shall be determined at that time. 

(b) Destruction of Materials. Unless otherwise agreed in writing or specified herein, all duplicated copies, masters, and digital copies, used by each user in Licensee’s employ or under Licensee’s control must be erased or destroyed within fifteen days of expiration or termination of this Agreement. Licensee will send written notice to Weston Woods of such destruction. 

3. FORCE MAJEURE. Weston Woods is not responsible for, including without limitation, problems which may occur with Licensee’s internal network(s) and Internet connection(s); problems with players such as Windows Media Player, QuickTime, or others that may become available; the configurations of Licensee’s computers; or any other problems that are not under the control of Weston Woods. Licensee acknowledges that the Internet is an un-secure, unstable, unregulated, unorganized and unreliable environment, and that the ability of Weston Woods to deliver the Content may be dependent upon the Internet and equipment, software, systems, data and services provided by Weston Woods, various telecommunications carriers, equipment manufacturers, firewall providers and encryption system developers and other vendors and third parties. Neither party shall be liable for, or have any right to terminate this Agreement as a result of, any delays or failures to perform any of its obligations hereunder to the extent that such delays or failures are due to circumstances beyond its reasonable control, including acts of God, strikes, riots, acts of war, power failures, functions or malfunctions of the Internet, telecommunications services, firewalls, encryption systems and security devices, or governmental regulations imposed or adopted after the date of this Agreement. 

4. USER NAMES, PASSWORDS, AND PASSCODES. Licensee agrees to maintain, and to ensure that its users maintain, any user names, passwords, and passcodes issued to allow access to the Content, as personal and confidential information. The unauthorized use of Licensee’s user names, passwords, or passcodes for access to the Content, with or without Licensee’s knowledge, is a breach of this Agreement and a violation of Weston Woods’ copyrights. Posting user names, passwords, or passcodes on any website is prohibited. Licensee is responsible for taking reasonable measures to prevent access by unauthorized persons or institutions to Licensee’s user names, passwords, and passcodes. 

5. LIMITED WARRANTY. The Content licensed herein is provided “as is” without warranty of any kind. 

6. JURISDICTION. This Agreement shall be governed by and construed in accordance with the laws of the State of New York applicable to agreements entered into and wholly performed therein. The parties agree to submit to the exclusive jurisdiction of the Federal and State Courts located in the State of New York in any action which may arise out of this Agreement and all matters related thereto. 

ACCEPTED AND AGREED: 

________________________________________________ 

Title Date 

ACCEPTED AND AGREED: 

________________________________________________ 

Title Date 

Scholastic Library Publishing, Inc. as agent for WESTON WOODS STUDIOS, INC., a subsidiary of Scholastic Inc

7/21/08

SCHEDULE A

Title List
